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Request for Suspension of Appeal 




Commissioner for Patents 

P.O. Box 1450 

Alexandria, V A 223 1 3-1 450 

Sir: , 

Appellant hereby request that the Iloerd of Patent Appeals and mterfcrencos 
("Board-) suspend action in the above-optioned appeal. The issues panted in the 
Lai involve the ntility of panial nucleic acid molecule,, sue* a. Exposed Sconce 
T-s (EST* under 35 U.S.C. §§ 101 and U2 and the sufficiency of the vvntte. 
Jcripnon of the* sequences. An appea, involving the utility of parda, uncle, actd 
..olecuUs * currently pending before the United States Court of Appeab for the Federa. 
Circuit ("Federal Circuit"). The sufficiency of the written description has been dectded 
by the Board under similar circumstances as the present appeal. 

i OnMarch 1, 2002 Appellant filed a Notice of Appeal inthe above-capuoned 
matter. Thereafter, Appellant file* an Appeal Briefwithdre Patent Office on May 1, 

2002 and waived oral hearing on July 22, 2004. 

On May 27. 2004. the Real Party in Interest in the above-captioned matter filed an 
! appeal to the Federal Circuit in In r. «*r <B A ApplnNo. 09/6,v.643, B.P.A.L Appeal 



I hereby cerrify ihai we foregoing for Suspend of Appeal .s be.ng 

SJc Smiled to attention of** Board of ^ Appea 
l^rercnc^. via facsimile number (703) 308-6200, and IK > Ihc U.S. Patent 
Trademark Offir* central faejimile number (703) 872-9306. 



Thomas E. Moisten (Reg. No. 46,098) 



Date 
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«f A* utility of partial nucleic acid molecules, such 
NO. 2002-2046) presenting the issue of the utility p 

as ESTs under 35 U.S.C. §§ 101 and 1 12. 2 ^ 
ThcOfficehasstatedtr^tpostpoTungconsideraUonofanappealunUi 

„ ^ ^Fedcral^^ 
has the benefit of a Federal Ore R6vis iouNo. 2, at 

the appeal, is sound practice. See e.g.. M.P.E.P. §1213, 

o pal nucleic acid molecules, S uch a, EST, Should the 
below. 

Respectfully submitted, 



•Date: A^* t2Q - 200 ^ 





Thomas E. Holsten (Reg. No. 46,098) 
David R. Marsh (Reg. No. 41,408) 
ARNOLD & PORTER LLP 



I Of Counsel . 
| Lawrence M. Lavin, Jr. ^B-Na 30.768) 
j Thomas E. Kelley (Reg. No. 29,938) 
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^Bo.dhasup^E™^ utility rejections in similar appeals. See, Appeals. 2003-. ,37, 
2003-0996, 2003-1S04, 2003-1746 and 2002-2046. 
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